















































































































































Minneapolis, MN 55405. This agreement shall be governed by and interpreted
under the Federal Arbitration Act, 9 U.S.C. Sections 1-16.

102.  This and other sample arbitration clauses are made available by the National
Arbitration Forum for corporations to insert into their consumer agreements.

103.  The National Arbitration Forum also distributes “Arbitration Starter Kits” to
corporations. In these kits, the Forum recommends that corporations include mandatory
arbitration clauses in their agreements. The kits advise businesses to “Place a simple clause—an
arbitration clause—in every contract.”

104.  In addition, the Starter Kits advise businesses that a mandatory arbitration clause
will allow them to “take control of collections:

The National Arbitration Forum’s uniform Code of Procedure ensures that awards

are fast, affordable, predictable and fair—wherever the dispute or claim arises—

using the same rules and procedures for every case, every time. Starting with a

simple clause—an arbitration clause—in your contracts, you take control of

collections and claims...without a lawyer...from your own office.

105.  The Starter Kits also emphasize the role that mandatory arbitration clauses have
on managing the risks of collections, quoting the corporate counsel for Deutsche Financial
Services, who states: ““We will not extend credit without an arbitration agreement. It’s the only
way to control the costs and manage the risks of lending and collection.””

106.  Moreover, the National Arbitration Forum offers direct assistance to corporations
to draft mandatory arbitration clauses for their consumer agreements:

e “[I]f your organization is looking to revise its existing arbitration clause or is

not yet using arbitration as a legal remedy, I would be more than happy to
provide you with drafting tips and sample language as well as answer any
questions you may have about the arbitration process.” (E-mail to bank.)

e “Has [bank] considered using arbitration as a legal remedy? If so, I would be

more than happy to provide you with best practices and answer any questions
you may have about the arbitration process.” (E-mail to bank.)
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C. The National Arbitration Forum Provides Other Assistance to
Companies.

107. The National Arbitration Forum sometimes offers assistance to companies in
preparing arbitration claims—i.e., the equivalent of a summons and complaint in a court of law.

108. For example, in some cases, the National Arbitration Forum provides an
Electronic Filer Liaison, who prepares draft claim forms for businesses or their lawyers. One
such Liaison sent the following e-mail to a debt collection law firm regarding a claim for
purchased Discover Card accounts:

I have attached the initial draft of the claim form you will use on your purchased

[Dliscover accounts. Please review this and make any changes necessary. Once

we have agreed on the form and you have given approval I will set up this profile

on our end. I will be sending you initial drafts for your other accounts shortly.

109. The referenced attachment includes a draft arbitration claim and notice of
arbitration regarding an alleged credit card debt to be filed in the National Arbitration Forum.

110. The National Arbitration Forum has also counseled companies on legal trends
affecting arbitration. For example, in an e-mail to a bank, Forthright informs the bank that it
provides periodic updates on case law and legislative issues to businesses who use the Forum:

I would appreciate receiving a copy of the arbitration clause for our records as we

maintain a database of clauses in which FORUM is named. These are separated

by industry and cross-referenced with case law and legislative updates that we are

tracking. Should we notice a change that might impact the application of the

clause, we can provide relevant information should you need to react.

111.  The National Arbitration Forum also refers companies to debt collection law
firms, including Mann Bracken. For example, in a PowerPoint presentation to a retailer’s
finance company, the Forum provides contact information for so-called “Arbitration

Representatives,” which includes contact information for the debt collection law firms Mann

Bracken and Wolpoff & Abramson.
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112. In short, the National Arbitration Forum reaches out to, and in some cases
actively assists, the very corporations that may bring collection arbitrations against consumers—
outreach that is at odds with the Forum’s public image of independence, neutrality, similarity to
a court, and lack of ties to parties that appear before it and that is not in the best interests of
ordinary consumers. Defendants’ failure to disclose these ties is also a material omission.

COUNT I
PREVENTION OF CONSUMER FRAUD ACT

113.  Plaintiff re-alleges all prior paragraphs of this Complaint.

114.  Minn. Stat. § 325F.69, subdivision 1 (2008) provides:

The act, use, or employment by any person of any fraud, false pretense, false
promise, misrepresentation, misleading statement or deceptive practice, with the
intent that others rely thereon in connection with the sale of any merchandise,

whether or not any person has in fact been misled, deceived, or damaged thereby,
is enjoinable as provided in section 325F.70. '

115. The term “merchandise” within the meaning of Minn. Stat. § 325F.69 includes
services. See Minn. Stat. § 325F.68, subd. 2 (2008).

116. Defendants’ conduct described above constitutes multiple, separate violations of
Minn. Stat. § 325F.69, subd. 1. Defendants have engaged in deceptive and fraudulent practiceé,
and have made false and misleading statements, with the intent that other rely thereon in
connection with the sale of Defendants’ services. By failing to disclose and omitting material
facts, Defendants have further engaged in deceptive and fraudulent practices in violation of the
Consumer Fraud Act.

COUNT II
UNIFORM DECEPTIVE TRADE PRACTICES ACT

117.  Plaintiff re-alleges all prior paragraphs of this Complaint.

118.  Minn. Stat. § 325D.44, subdivision 1 (2008) provides, in part:
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A person engages in a deceptive trade practice when, in the course of business,
vocation, or occupation, the person:

(5)  represents that goods or services
have...characteristics...benefits. . .that they do not have...

7 represents that goods or services are of a particular standard,
quality, or grade...if they are of another;...

) advertises goods or services with intent not to sell them as
advertised...

(13)  engages in any other conduct which similarly creates a likelihood
of confusion or of misunderstanding.

119. Defendants’ conduct described above constitutes multiple, separate violations of

Minn. Stat. § 325D.44, subd. 1. Defendants have engaged in deceptive practices by repfescnting
that services have characteristics and benefits that they do not have; representing that services are
of a particular standard, quality, or grade when they are of another; advertising services with
intent not to sell them as advertised; and engaging in otl;er conduct which similarly creates a
likelihood of confusion or of misunderstanding. By failing to disclose and omitting material
facts, Defendants have further engaged in deceptive and fraudulent practices in violation of the

Uniform Deceptive Trade Practices Act.

COUNT I
FALSE STATEMENTS IN ADVERTISING ACT

120.  Plaintiff re-alleges all prior paragraphs of this Complaint.
121.  Minn. Stat. § 325F.67 (2008) provides, in part, that:

Any person, firm, corporation, or association who, with intent to sell or in
anywise dispose of merchandise, securities, service, or anything offered by such
person, firm, corporation, or association, directly or indirectly, to the public, for
sale or distribution, or with intent to increase the consumption thereof, or to
induce the public in any manner to enter into any obligation relating thereto, or to
acquire title thereto, or any interest therein, makes, publishes, disseminates,
circulates, or places before the public, or causes, directly or indirectly, to be made,
published; disseminated, circulated, or placed before the public, in this state, in a
newspaper or other publication, or in the form of a book, notice, handbill, poster,
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bill, label, price tag, circular, pamphlet, program, or letter, or over any radio or
television station, or in any other way, an advertisement of any sort regarding
merchandise, securities, service, or anything so offered to the public for use,
consumption, purchase, or sale, which advertisement contains any material
assertion, representation, or statement of fact which is untrue, deceptive, or
misleading, shall, whether or not pecuniary or other specific damage to any
person occurs as a direct result thereof, be guilty of a misdemeanor, and any such
act is declared to be a public nuisance and may be enjoined as such.

122. Defendants’ conduct described above constitutes multiple, separate violations of
Minn. Stat. § 325F.67. Defendants have placed before the public statemeﬁts that are untrue,
deceptive, and misleading, with intent to sell or increase the consumption of services. By failing
to disclose and omitting material facts, Defendants have further made deceptive and fraudulent
public statements in violation of the False Statements in Advertising Act.

RELIEF

WHEREFORE, the State of Minnesota, by its Attorney General, Lori Swanson,
respectfully asks this Court to award judgment against Defendants as follows:

L. Declaring that Defendants’ acts described in this Complaint constitute multiple,
separate violations of Minn. Stat. §§ 325F.69, subd. 1; 325D.44, subd. 1; and 325F.67;

2. Enjoining Defendants’ and their employees, officers, directors, agents, successors,
assignees, affiliates, merged or acquired predecessors, parent or controlling entities, subsidiaries,
and all other persons acting in concert or participation with them, from engaging in deceptive
practices, or making false or misleading statements, in violation of Minn. Stat. §§ 325F.69, subd.
1;325D.44, subd. 1; and 325F.67,

3. Awarding judgment against Defendants for civil penalties pursuant to Minn. Stat.
§§ 8.31, subd. 3, for each separate violation of Minn. Stat. §§ 325F.69, subd. 1; 325D.44, subd.

1; and 325F.67;
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4. Awarding Plaintiff its costs, including costs of investigation and attorneys’ fees,

as authorized by Minn, Stat. § 8.31, subd. 3a; and

5. Granting such further relief as provided by law and/or as the Court deems

appropriate and just.

Dated: July 14, 2009

Respectfully submitted,

LORI SWANSON
Attorney General
State of Minnesota

ALAN GILBERT
Solicitor General

NATHAN BRENNAMAN
Assistant Attorney General

(2// / %Zvv\
¥J. HARRINGTON

Assxsta.nt Attorney General

Atty. Reg. No. 0327980

445 Minnesota Street, Suite 1400

St. Paul, Minnesota 55101-2131

(651)297-2730

(651) 297-7206 (TTY)

JACPB RRAUS

stant Attomney General
Atty. Reg. No. 0346597
445 Minnesota Street, Suite 900
St. Paul, Minnesota 55101-2131
(651) 215-6845
(651) 296-1410 (TTY)

ATTORNEYS FOR PLAINTIFF
STATE OF MINNESOTA
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MINN. STAT. § 549.211 ACKNOWLEDGMENT
The party on whose behalf the attached document is served acknowledges through its
undersigned counsel that sanctions, including reasonable attorney fees and other expenses, may

be awarded to the opposite party or parties pursuant to Minn. Stat. § 549.211 (2008).

a// OW

¥]. HARRIKGTON

AG: #2474389-v1
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From: Kelly, Mike

Sent: Monday, November 20, 2006 5:18 PM
To: 'Madhu Tadikonda'
Subject: Comps

Attachments: naf Comps vPHH.XLS

Madhu — | look forward to working with you too. | do see the synergies as weli, which is in part why | wanted to
get you and Michael in front of Ed in the first place. | hope we can reach an agreement. There are numerous
interesting BD opportunities for us, as well as a couple of acquisition candidates to explore. The additional
resources (capital and intellectual) that your team can bring will be most welcome. We do, however, have a long
way to go in a short time and a considerable bridge to gap.

I will give you a call shortly to talk about all of this. | have been waiting to circle back with our corporate tax
lawyers about corporate formation issues. We remain deeply concerned about walling any deal off any deal from
Mann Bracken. The shared ownershtp issue concerns us on many levels. | wanted to put some additional
thinking around the structural issues.

Due to time constraints, however, | thought it best to send you our threshold parameters:

1. No leveraging any assets of the Forum. This is a cash deal.

2. A non-refundable fee to take us off the market during negotiations — 5% of the value of the conveyed
interest.

3. Formation of a new fund as the investment vehicle (no public information connecting Accretive with the

fund that ultimately acquires and holds the minority interest in the Forum).

Confidentiality and non-compete provisions pre and post closing.

On-going Chinese wall between Mann Bracken and the Forum.

10% equity into a pool for management.

Ed has set aside some cash on the books, which is not part of the deal — but | assume you are aware that

you are not buying the cash.

8. It's unclear what Michael meant in his letter by “standard minority shareholder protections.” The protections
we would consider would be consistent with those of current minority shareholders relative to futures
dispositions, dilutive acts, etc. We will not transfer control of business level decisions, suchas P & L,
personnel, etc.

Noawns

| cannot overstate our concern over the Mann Bracken relationship. Although | do not have any solutions off the
top of my head, we should certainly plan for unwinding any deal in the event shared ownership becomes an acute
issue.

Assuming we can get past the threshold issues, | did want to get you the comps we have so that you can review
them and circulate as appropriate. | pulled in as much free research as | could squeeze out of old clients and
friends and focused on the attached comp’s. The spreadsheet attached captures some companies that we
believe mimic the kind of cost saving/"efficiency driving” attributes the Forum possesses. You will find that most of
these businesses 1) are growing at the same rate as our projections, 2) are service companies and 3) are
businesses that provide cost savings to their clients through best practices. Note the LTM EBITDA multiples of
each of these businesses. For your background, the bankers | have spoken with advised not to talk to anyone
unless the multiple offered starts with a 2.

I look forward to discussing these with you further.

Michael F. Kelly

Chief Operating Officer
National Arbitration Forum
6465 Wayzata Blvd., Suite 500

Complaint Exhibits Exhibit 2
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Fund and by Investor

D IBEGCRERTPTA

Accretive Il GP, LLC

AGORAFUNDTCOINVESTMENTHP{A

Accretive Il GP, LLGC
JMC Holdings, LP
Edgar Bronfman, Jr.

m.'“""' vl 13 ‘

66025356
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2120-Served g H,. EEs Z?QO‘NM Served 2620-Sec. of State (Rev.10/06/1999)CCM1-12D
2121-Alias Served G ~ 2221-Alias Not Served 262 1-Alias Sec. of State oo

2008SEP L1 PHIE: L _
Returnable in

ENROTHY ERO%H)%M NO. 602, RICHARD J. DALEY CENTER
7¢6f THE CIRGUIT CF 9:30 A.M. Sharp

s QUHTY. iL
geceeK e In the Circuit Court of Cook County, lllinois

Name All Parties

MBNA AMERICA BANK, N.A.

PLAINTIFF Case No.: 08M1 111159
VS Amount Claimed: $6733.32 + costs
Return Date: 10/07/08

SANDRA L BERGQUIST

DEFENDANT : Serve SANDRA L BERGQUIST at:
2 E BEECHWOOD CT
BUFFALO GROVE L. 60089

ALIAS = ( o
SUMMONS

To each defendant: 2[ S 8
YOU ARE SUMMONED and required:
1. To file your written appearance by yourself or your atterney and pay the required fee in Roorn 602, Richard J. Daley
Center, Chicago, Illinois, at or before 9:30 A.M. on *10/07/08.
2. To file your answer to the complaint in Room 602 as required by Par. 3(c) in the Notice to Defendant Below.

IF YOU FAIL TO DO SO, A JUDGEMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE RELIEF ASKED IN
THE COMPLAINT, A COPY OF WHICH IS HERETO ATTACHED. '
To the Officer: .
this summons must be returned by the officer or person to whom it was given for service, with endorsement of service and
fees, if any, immediately after service, and not less than 3 days before the day for appearance. ¥ service cannot be made,
this summons shall be returned so endorsed.

This summons may not be served later than 3 days before the day of appearance.

THERE WILL BE - l%\?’

A FEE TO FILE YOUR APPEARANCE, IF CLAIM WITNESS _ o _‘lgc -

IS $1,500.00 OR LESS, FEE WILL BE $158.00, , NSG .

$5000.00 TO $15000.00 THE FEE WILL BE $168.00, @@%

OVER $15,000.00 THE FEE WILL BE $188.00. &%

. . @@%&k of the Court

THIS IS AN ATTEMPT TO COLLECT A DEBT, ANY

AND ALL INFORMATION OBTAINED WILL BE USED

FOR THAT PURPOSE.
Date of Serwce_ SR -4
(To be inserted by officer on copy left w&th

Name: Blatt, Hasenmiller, Leibsker & Moore, LLC defendant or other person)

Attorney for Plaintiff

Address: 125 S. Wacker Dr., Suite 400
City: Chicago, IL 60606

Telephone: (866) 269-9863

Atty. No. 01237

BLWASUM(03/2005)
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IN THE CIRCUIT COURT OF (40 ZC, OUNTY

CASE# ......

PLAINTIFF .... /L ¥ /cs.
DEFENDANT
ADDRESS OF SERVICE . .’72 . ,

ATTORNEY(S)

THE FOLLOWING: I AM ABOVE THE AGE OF EIGHTEEN. I AM NOT A PARTY TO THE ACTION. I CERTIFY THAT I
HAVE SERVED THE DEFENDANT WITH A:

..... SUMMONS/COMPLAINT ........ RULE TO SHOW CAUSE .......SUMMONS AFTER CONDITIONAL JUDGEMENT
....... SUBPOENA ........ NOTICE OF MOTION ........ORDER .......WAGE DEDUCTION SUMMONS
....... PERSONAL SERVICE ON THE NAMED DEFENDANT

.. L/ SUBSTITUTE SERVICE BY LEAVING COPY OF THE WRIT AT THE BELOW LISTED RESIDENCE

WITH A PERSON OF THE AGE OF THIRTEEN YEARS OR OLDER AND INFORMING OF THE CONTENTS THERE OF
AND WHO SERVICE IS FOR. A COPY WAS ALSO MAILED TO THE T AT HIS/HER PLACE OF ABODE

IN A SEALED ENVELOPE, POSTAGE FULLY PREPAID ON ........ ? f . P

....... SERVICE ON:  CORPORATION

.....................

........................

......................................................

...........

...........

...........




IN THE CIRCUIT COURT OF COOK COUNTY ILLINOIS MUNICIPAL DEPARTMENT 1ST. DISTRICT

PLAINTIFF MBNA AMERICA BANK
VS. 1110 CONTRACT )
DEFENDANT BERGQUIST SANDRA L RETURN DAY NUMBER )
i 03/13/2008 08~-M1-~111158 204.00 $ 6,733.32
" PLAINTIFF'S >j< BLATT HASENMILLER F L COMPLAINT FILED, SUMMONS ISSUED, RETURNABLE | PLAINTIFF FEES DEFENDAN
ADDITIONAL 02/13/2008 IN ROOM 602
NAMES : 02/15/2008 oooo
SUM, FLD, RET. SERV, 0CT 07 Ngw
5—9 15 AM
P-PLAINTIFF
D- cmmngzq
JUDGE | ORDERS ENTERED DATE JUDGE MEMORANDA OF

POSTPONEMENTS

|~
™ 1T
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS / &
MUNICIPAL DEPARTMENT, FIRST DISTRICT, C{@’OK CUUN@

<

g M1 Hﬂw =

MBNA AMERICA BANK, N.A. Q\l
Petitioner Case Nc

VS,

SANDRA L BERGQUIST

Respondent(s)
COMPLAINT

NOW COMES the Petitioner, MBNA AMERICA BANK, N.A.
by and through its attorneys, Blatt, Hasenmiller, Leibsker & Moore LLC, and requests this court to confirm
an arbitration award in its favor and against the Respondent(s), SANDRA L BERGQUIST, ,
. In support thereof, Petitioner states:

1. This application is filed pursuant to the Federal Arbitration Act, 9 USC Sec. 9.

2. The Hespondeni(s) opehed a chéfge account with the Petitioner” Pursuant to the terms of the
charge account agreement the parties agreed to arbitrate any claim or disputes.

3.  The Petitioner elected arbitration when the Respondent failed to pay as required by the charge
account agreement. Attached hereto is a certified copy of the Arbitrator's Award entered by
the National Arbitration Forum on 08-06-07. See Exhibit 1.

4. The Arbitrator's Award is final, no application to vacate or modify the award having been filed
pursuant to 9 USC Sec. 10 or Sec. 11.

5. Allowing for all just claims and set-offs the balance due on the award is $6733.32. See
Exhibit 1.

WHEREFORE, the Petitioner, MBNA AMERICA BANK, N.A,,
prays that this court confirm the Arbitrator’s Award in favor of the Petitioner and against the Respondent
in the amount of $6733.32 plus costs.
' Respectfully submitted,
MBNA AMERICA BANK, N.A.

(Ve e

By:\Cﬁe of its att%meys

Blatt, Hasenmiller, Leibsker & Moore LLC - 01237
125 South Wacker Drive, Suite 400

Chicago, L 60606

(866) 296-9858

THIS COMMUNICATION IS FROM A DEBT COLLECTOR

BNCAN (03/2003)



NATIONAL ARBITRATION

IIT FORUM

FIA Card Services, N.A., fka MBNA America Bank, N.A.

c/o Wolpoff & Abramson, L.L.P.
Two Irvington Centre

702 King Farm Blivd

Rockville, MD 20850

X #1

CLAIMANT(s), AWARD

RE: FIA Card Services, N.A., fka MBNA America Bank, N.A. v Sandra L Bergquist
File Number: FA0703000951864
Claimant Account Number: 5490999999255838

Sandra L Bergquist
2 E Beechwood Ct
Buffalo Grove, IL 60089

RESPONDENT(s).

The undersigned Arbitrator in this case FINDS and CONCLUDES:
Case Summary

The Claimant has filed a Claim with the National Arbitration Forum.

After Proof of Service of the Claim was filed with the Forum, the Forum mailed to Respondent a Second Notice of Arbitration.
An arbitration hearing notice was duly delivered to the.Parties as required by the Forum Rules.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

The Arbitrator has reviewed all evidence submitted in this case.

Rl

Decision

The Arbitrator knows of no conflict of interests that exist,

This matter involves interstate commerce and the Federal Arbitration Act governs this arbitration.

The Claim was properly served on the Respondent by Claimant in accordance with Rule 6, including a Notice of Arbitration.
On or before 03/29/2007 the Parties entered into a written agreement to arbitrate their dispute.

No Party has asserted that this Arbitration Agreement is invalid or unenforceable,

The Parties’ Arbitration Agreement is valid and enforceable and governs all the issues in dispute.

This.matter is arbitrable under the terms of the Parties’ Arhiiration Agreement and the law,

This matter has proceeded in accord with the applicable Forum Codeiof Procedure Rules.
The evidence submitted supports the issuance of this Award. '
The applicable substantive law supports the issuance of the Award. -

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $6,733.32.

e RS RO R

=g

Entered and Affirmed in the State of lllinois ACKNOWLEDGEMENT AND CERTIFICATE
OF SERVICE
. " This Award was duly cntered and tbp Forum hereby certifies that
pursuant to the Pames cnt a copy of this Award
was sent by first class mall po,s € m‘e;égi to the Parties at the above
E&?ﬁg?mmmm' B referenced addr?,sses,,o/ T their Repres Qtauvcs on this date,

/e vemees e Y,

Date: 08/06/2007 Hononble Hu old I whm‘ Ret

- Y
\g, Dir ett%% y
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APPENDIX C



TRIAL CALL ORDER CCG- //Olf
0

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS :
MUNICIPAL DEPARTMENT, FIRST DISTRICT, COOK COUNTY

LINE NO. QQ
MBNA AMERICA BANK, N.A.
Plaintiff NO. 08M1 111159
VS.

SANDRA L BERGQUIST

Defendant

TRIAL CALL ORDER (
Present before the court: [___ | Plaintiff [___] Defendant [_X ] Plaintiff's Counsel [_X._] Defendant’s Counsel
This matter having come before the court, the court having jurisdiction aﬁbeing fully advised,
IT IS HEREBY ORDERED: -
[_] (4213) Alias Summons to Issue for

[] (4292) File Amended Complaint

[_] (4295) Take And Complete Discovery By

[ ] (4234) File Counterclaim

[_] (4234) File Appearance / Jury Demand (Strike jury demand if not allowed)

[__] (4234) Answer or Otherwise Plead Within days.

(4219, Defendant is defaulted, cause set for
4247) prove-up on at

ey

(4482) Set For Status at 9:30 a.m. Room

(4482) Set For Trial at 9:30 a.m. Room

oy

LLL L

(8005) Case Dismissed For Want of Prosecution
[ (8011) Case Dismissed By Agreement of Parties / No Costs [___] With or [ 551 | Without Prejudice
] (4219, X-Parte Default Judgment for Plaintiff for $ :

8001,

4293) with costs.
[__]1 8001, Judgmentis entered by agreement for $

9207) being further agreed that installment payments be made as follows:

1 )

—1 C )
[__] (9208) The Court finds no just reason for delay in enforcement or ap“p%eagl of this judgment
1 ¢« ) See Attached Order. N fo,

Attorney No. 01237A

Blatt, Hasenmiller, Leibsker & Moore LLC
Attorney for Plaintiff

125 S Wacker Drive, Suite 400

Chicago, lllinois 60606-4440 &
(312) 704-9440 Judge Judgess 51:&
Ref # 2010605 I EG

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
PLTOCJMI

A 0 O O



