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By Nora Lockwood Tooher
Staff writer

WILLIAMSBURG, Va. – A few min-
utes’ walk from the historic 1770
courthouse in Colonial Williams-
burg is the world’s highest-tech tri-
al and appellate courtroom.

Housed in the William & Mary
School of Law, the McGlothlin
Courtroom at the Center for Legal
and Court Technology is at the fore-
front of emerging courtroom tech-
nology. Judges, court administra-
tors, lawyers, law professors, archi-
tects, law students and others come
here to view the latest in courtroom
gadgetry.

Video-conferencing for remote
witnesses and judges, real-time
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By Reni Gertner
Staff writer

The value of assets transferred to
a family limited partnership must be
included in the decedents’ estates for
tax purposes, because they retained
an implied right to the income from
the assets during their lifetime, the
8th Circuit has ruled in affirming the
U.S. Tax Court.

“We find no clear error in the tax
court’s determination that an im-
plied agreement existed between
the [decedents] and their four sons
which allowed [the decedents] to
retain the right to income from [the
FLP] after its initial funding,” the
court said.

Estate planning attorneys see the
decision as part of an ongoing trend
of courts cracking down on FLPs
that don’t have a clear business or

non-tax purpose. 
“If there’s no active investment

and the whole thing is on auto pilot,
then the court says, ‘Why is the FLP
there?’” said Dallas estate planning
attorney Norman Lofgren, who prac-
tices with Looper, Reed & McGraw.

The IRS has been winning these
cases by being selective about which
ones to litigate.

“The government is picking ones
with extreme facts like this,” Lofgren
said.

Dallas estate planning expert Steve
Akers agreed.

“They don’t like FLPs and view
them as paper shuffling to get a dis-
count, but they are only taking the
bad facts cases to court,” said Ak-
ers, who is the managing director of

Courts crack
down on FLPs

FLPs: IRS takes bad facts to trial.
Continued on page 24

By Correy E. Stephenson
Staff writer

People are flocking to the
Sunshine State in greater num-

bers than ever, seeking as-
set protection and a de-
crease in taxes, estate plan-
ners tell Lawyers USA. 
“It’s a tidal wave,” said
Bruce M. Stone, a 32-year

estate planning veteran
at Goldman Felcoski &
Stone in Coral Gables, Fla.
“We’ve noticed a huge in-

crease in the
numbers of
wealthy
clients claim-
ing Florida as
a domicile.”

“We’re see-
ing a signifi-
cant uptick
in the num-

ber of people relocating, or establishing
themselves as Florida residents,” agreed
Donald R. Tescher, an estate planning and
tax specialist at Tescher Gutter Chaves
Josepher Rubin Ruffin & Forman in Boca
Raton, Fla. “We’ve been really busy.”

Clients with a second home in Flori-
da are establishing it as their primary
residence, and others are simply mov-
ing all of their assets into the state, he
said.

Jonathan B. Alper, a solo in Heathrow,
Fla. who specializes in asset protection,
said that lawyers and clients are in-
creasingly taking advantage of Florida’s
favorable legal climate because “tech-
nology gives them the ability to com-
municate out of state so easily. Now it’s
possible to live in Florida but run a busi-
ness up north or stay in contact with
family in California.” 

Why Florida? 
Attorneys say there are several rea-

sons for the upswing:

• Tax-free haven. 
With no income tax, no estate tax and

the recent abolishment of the tax on in-
tangibles, “we’ve noticed a high con-
centration of wealth flowing into the
state,” Tescher said. 

The repeal of the intangibles tax – an
annual assessment on stocks, bonds
and notes – takes effect Jan. 1. 

The Economic Growth and Tax Relief
and Reform Act of 2001 established a
gradually increasing federal estate tax
exemption, which will culminate in tem-
porary repeal of the tax in 2010. But
many states, such as New York, still have
a state estate tax, and in some states it
has actually increased as the federal ex-
emption has risen. 

Florida’s constitution doesn’t allow
for a state estate tax, Stone said, and as
a result, people trying to avoid estate
tax are “flooding” into the state as per-

Florida: People are ‘flooding’ into the
state. Continued on page 23

The Florida‘boom’
For estate planning, it’s the place to be

High-tech courtroom
defines the cutting edge

Courtroom: Historic Williamsburg is
center of innovation. Continued on page 22
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By Correy E. Stephenson
Staff writer

While lawyers struggle with the
new electronic discovery amend-
ments to the Federal Rules of Civ-
il Procedure, state courts are fac-
ing similar problems. 

To date, few states have rules in
place that directly address e-dis-
covery, and the handful that have
adopted rules haven’t taken a uni-
form approach. 

“It’s kind of a quagmire right now,”
said Michael Arkfeld, a Phoenix, Ariz.
consultant and e-discovery educator. 

The response from the states to
ever-increasing electronic discov-
ery ranges from the wholesale
adoption of rules patterned on the
Federal Rules in New Jersey, to the
consideration of new rules in Ari-

zona and New
Hampshire, to
a wait-and-see
attitude in the
vast majority of
jurisdictions.

The primary
reason for the dif-
ferent pace be-
tween the federal
and state courts is
financial, said Ken-
neth J. Withers, the
director of judicial ed-
ucation and content at
the Sedona Conference,
a non-profit organization in
Phoenix, Ariz. that works to ad-
vance law and policy in specific ar-
eas like electronic discovery. 

“As a general rule, state judicial
systems don’t have the resources

available for judicial ed-
ucation like the federal
system has,” he said.
“It’s not because state

court systems aren’t
concerned, interest-

ed or willing – they
just don’t have
the resources.”

But while the
states play catch-
up to the federal
system, attor-
neys still need to

get prepared, warned Michele
Lange, a staff attorney at Kroll On-

Track, an Eden Prairie, Minn. com-
puter forensics company that spe-
cializes in electronic evidence.
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By Dick Dahl
Staff writer

For years, motorists in the Al-
bany, N.Y. area have grown accus-
tomed to billboards extolling the
virtues of a legal team called “The
Heavy Hitters.”

But as of Feb. 1, the “Heavy Hit-
ters” will be history, victims of New
York State’s new rules governing
lawyer advertising.

“The rules say you can’t use nick-
names or monikers that imply a re-
sult,” explains Paul Harding, man-
aging partner of Martin, Harding and
Mazzotti, the Albany, N.Y. firm that
created the billboards. “I don’t know
if ‘Heavy Hitters’ did that. But we de-

cided to make the change anyway.”
Harding and the other partners

put their heads together and made
a tactical decision: They yanked
“Heavy Hitters” and are replacing it
with a less flashy-sounding new en-
tity, “Team 24/7.”

“I think lawyer ads everywhere
are going to be a little more bland
now,” Harding said.

But despite this, Harding, like
many New York lawyers, is reason-
ably satisfied with the new rules be-
cause they’re less restrictive than the
original proposal, which drew broad
criticism from across the state and

Changes to 
lawyer ads go
into effect in N.Y. 

See index on page 4 

Advertising: Rules are less 
restrictive. Continued on page 28

E-discovery: Few states have 
addressed issue. Continued on page 27

By Correy E. Stephenson
Staff writer

California has cast a wide net with its re-
cent statute mandating sexual harassment
training – and employment attorneys
across the country need to pay attention. 

A handful of states require
some form of training, but the
new California law covers any
company with 50 employees if at
least one supervisor is based in
California, which means that
companies nationwide could be
affected, employment attorney
Michael Lotito told Lawyers USA. 

“I see a lot of surprised faces
and startled looks,” when speak-
ing to lawyers outside of Cali-
fornia about the law, Lotito said.
“[For] an employment attorney or in-house
counsel with operations in California, it’s
important to take the time to read the stat-
ute and the regulations and ensure that
your organization is taking the appropriate
steps to comply.” 

While the statute was enacted just over
a year ago, new regulations scheduled to
take effect on Feb. 1 clarify several points
about the law, from the “interactivity” re-
quirements of training to the applicability
to remote supervisors. 

William E. Hannum, III, an employment at-
torney at Schwartz Hannum in
Andover, Mass., said he became
aware of the statute because
many of his in-state high-tech
clients have offices in California.
He believes it’s important for em-
ployers to take action.

“There are two reasons to do
training: to do the right thing and
prevent harassment from hap-
pening and … to prepare for liti-
gation,” Hannum said. “That way,

an employer can say that it made a reason-
able effort and followed the best practices.”

Helene Wasserman, an employment at-
torney with Ford & Harrison in Los Angeles,
agreed that employers should be proactive. 

“As a litigator, I like to be able to tell a

jury that my client takes the issue of sexu-
al harassment very seriously and not only
follows the regulations, but goes above and
beyond.”

Specific requirements
Just two other states, Connecticut and

Maine, mandate sexual harassment train-
ing across the board. Florida, Illinois, Penn-
sylvania, Texas and Utah require training
for state employees only. 

The California legislation is fairly detailed
in its requirements, but that specificity can
offer useful guidance for companies even
outside of the state, Hannum noted. 

“Most companies want to have consistent
employee training,” he said. “So if this how em-
ployees in California must be trained, it makes
sense to train the others the same way.” 

Here’s a look at the statute’s details:

• Who is covered? 
Anyone in a supervisory position in the

Training: California rules have wide 
impact. Continued on page 30
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California mandates 
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WILLIAMSBURG, Va. – A few min-
utes’ walk from the historic 1770
courthouse in Colonial Williams-
burg is the world’s highest-tech tri-
al and appellate courtroom.

Housed in the William & Mary
School of Law, the McGlothlin
Courtroom at the Center for Legal
and Court Technology is at the fore-
front of emerging courtroom tech-
nology. Judges, court administra-
tors, lawyers, law professors, archi-
tects, law students and others come
here to view the latest in courtroom
gadgetry.

Video-conferencing for remote
witnesses and judges, real-time
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The value of assets transferred to
a family limited partnership must be
included in the decedents’ estates for
tax purposes, because they retained
an implied right to the income from
the assets during their lifetime, the
8th Circuit has ruled in affirming the
U.S. Tax Court.

“We find no clear error in the tax
court’s determination that an im-
plied agreement existed between
the [decedents] and their four sons
which allowed [the decedents] to
retain the right to income from [the
FLP] after its initial funding,” the
court said.

Estate planning attorneys see the
decision as part of an ongoing trend
of courts cracking down on FLPs
that don’t have a clear business or

non-tax purpose. 
“If there’s no active investment

and the whole thing is on auto pilot,
then the court says, ‘Why is the FLP
there?’” said Dallas estate planning
attorney Norman Lofgren, who prac-
tices with Looper, Reed & McGraw.

The IRS has been winning these
cases by being selective about which
ones to litigate.

“The government is picking ones
with extreme facts like this,” Lofgren
said.

Dallas estate planning expert Steve
Akers agreed.

“They don’t like FLPs and view
them as paper shuffling to get a dis-
count, but they are only taking the
bad facts cases to court,” said Ak-
ers, who is the managing director of
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FLPs: IRS takes bad facts to trial.
Continued on page 24
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People are flocking to the
Sunshine State in greater num-

bers than ever, seeking as-
set protection and a de-
crease in taxes, estate plan-
ners tell Lawyers USA. 
“It’s a tidal wave,” said
Bruce M. Stone, a 32-year

estate planning veteran
at Goldman Felcoski &
Stone in Coral Gables, Fla.
“We’ve noticed a huge in-

crease in the
numbers of
wealthy
clients claim-
ing Florida as
a domicile.”

“We’re see-
ing a signifi-
cant uptick
in the num-

ber of people relocating, or establishing
themselves as Florida residents,” agreed
Donald R. Tescher, an estate planning and
tax specialist at Tescher Gutter Chaves
Josepher Rubin Ruffin & Forman in Boca
Raton, Fla. “We’ve been really busy.”

Clients with a second home in Flori-
da are establishing it as their primary
residence, and others are simply mov-
ing all of their assets into the state, he
said.

Jonathan B. Alper, a solo in Heathrow,
Fla. who specializes in asset protection,
said that lawyers and clients are in-
creasingly taking advantage of Florida’s
favorable legal climate because “tech-
nology gives them the ability to com-
municate out of state so easily. Now it’s
possible to live in Florida but run a busi-
ness up north or stay in contact with
family in California.” 

Why Florida? 
Attorneys say there are several rea-

sons for the upswing:

• Tax-free haven. 
With no income tax, no estate tax and

the recent abolishment of the tax on in-
tangibles, “we’ve noticed a high con-
centration of wealth flowing into the
state,” Tescher said. 

The repeal of the intangibles tax – an
annual assessment on stocks, bonds
and notes – takes effect Jan. 1. 

The Economic Growth and Tax Relief
and Reform Act of 2001 established a
gradually increasing federal estate tax
exemption, which will culminate in tem-
porary repeal of the tax in 2010. But
many states, such as New York, still have
a state estate tax, and in some states it
has actually increased as the federal ex-
emption has risen. 

Florida’s constitution doesn’t allow
for a state estate tax, Stone said, and as
a result, people trying to avoid estate
tax are “flooding” into the state as per-
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While lawyers struggle with the
new electronic discovery amend-
ments to the Federal Rules of Civ-
il Procedure, state courts are fac-
ing similar problems. 

To date, few states have rules in
place that directly address e-dis-
covery, and the handful that have
adopted rules haven’t taken a uni-
form approach. 

“It’s kind of a quagmire right now,”
said Michael Arkfeld, a Phoenix, Ariz.
consultant and e-discovery educator. 

The response from the states to
ever-increasing electronic discov-
ery ranges from the wholesale
adoption of rules patterned on the
Federal Rules in New Jersey, to the
consideration of new rules in Ari-

zona and New
Hampshire, to
a wait-and-see
attitude in the
vast majority of
jurisdictions.

The primary
reason for the dif-
ferent pace be-
tween the federal
and state courts is
financial, said Ken-
neth J. Withers, the
director of judicial ed-
ucation and content at
the Sedona Conference,
a non-profit organization in
Phoenix, Ariz. that works to ad-
vance law and policy in specific ar-
eas like electronic discovery. 

“As a general rule, state judicial
systems don’t have the resources

available for judicial ed-
ucation like the federal
system has,” he said.
“It’s not because state

court systems aren’t
concerned, interest-

ed or willing – they
just don’t have
the resources.”

But while the
states play catch-
up to the federal
system, attor-
neys still need to

get prepared, warned Michele
Lange, a staff attorney at Kroll On-

Track, an Eden Prairie, Minn. com-
puter forensics company that spe-
cializes in electronic evidence.
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By Dick Dahl
Staff writer

For years, motorists in the Al-
bany, N.Y. area have grown accus-
tomed to billboards extolling the
virtues of a legal team called “The
Heavy Hitters.”

But as of Feb. 1, the “Heavy Hit-
ters” will be history, victims of New
York State’s new rules governing
lawyer advertising.

“The rules say you can’t use nick-
names or monikers that imply a re-
sult,” explains Paul Harding, man-
aging partner of Martin, Harding and
Mazzotti, the Albany, N.Y. firm that
created the billboards. “I don’t know
if ‘Heavy Hitters’ did that. But we de-

cided to make the change anyway.”
Harding and the other partners

put their heads together and made
a tactical decision: They yanked
“Heavy Hitters” and are replacing it
with a less flashy-sounding new en-
tity, “Team 24/7.”

“I think lawyer ads everywhere
are going to be a little more bland
now,” Harding said.

But despite this, Harding, like
many New York lawyers, is reason-
ably satisfied with the new rules be-
cause they’re less restrictive than the
original proposal, which drew broad
criticism from across the state and

Changes to 
lawyer ads go
into effect in N.Y. 

See index on page 4 
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By Correy E. Stephenson
Staff writer

California has cast a wide net with its re-
cent statute mandating sexual harassment
training – and employment attorneys
across the country need to pay attention. 

A handful of states require
some form of training, but the
new California law covers any
company with 50 employees if at
least one supervisor is based in
California, which means that
companies nationwide could be
affected, employment attorney
Michael Lotito told Lawyers USA. 

“I see a lot of surprised faces
and startled looks,” when speak-
ing to lawyers outside of Cali-
fornia about the law, Lotito said.
“[For] an employment attorney or in-house
counsel with operations in California, it’s
important to take the time to read the stat-
ute and the regulations and ensure that
your organization is taking the appropriate
steps to comply.” 

While the statute was enacted just over
a year ago, new regulations scheduled to
take effect on Feb. 1 clarify several points
about the law, from the “interactivity” re-
quirements of training to the applicability
to remote supervisors. 

William E. Hannum, III, an employment at-
torney at Schwartz Hannum in
Andover, Mass., said he became
aware of the statute because
many of his in-state high-tech
clients have offices in California.
He believes it’s important for em-
ployers to take action.

“There are two reasons to do
training: to do the right thing and
prevent harassment from hap-
pening and … to prepare for liti-
gation,” Hannum said. “That way,

an employer can say that it made a reason-
able effort and followed the best practices.”

Helene Wasserman, an employment at-
torney with Ford & Harrison in Los Angeles,
agreed that employers should be proactive. 

“As a litigator, I like to be able to tell a

jury that my client takes the issue of sexu-
al harassment very seriously and not only
follows the regulations, but goes above and
beyond.”

Specific requirements
Just two other states, Connecticut and

Maine, mandate sexual harassment train-
ing across the board. Florida, Illinois, Penn-
sylvania, Texas and Utah require training
for state employees only. 

The California legislation is fairly detailed
in its requirements, but that specificity can
offer useful guidance for companies even
outside of the state, Hannum noted. 

“Most companies want to have consistent
employee training,” he said. “So if this how em-
ployees in California must be trained, it makes
sense to train the others the same way.” 

Here’s a look at the statute’s details:

• Who is covered? 
Anyone in a supervisory position in the

Training: California rules have wide 
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Michael  Lotito 

California mandates 
sexual harassment training
National employers should take note of change

States grappling with 
e-discovery

LawyersUSA

IN
SI

DE
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While lawyers struggle with the
new electronic discovery amend-
ments to the Federal Rules of Civ-
il Procedure, state courts are fac-
ing similar problems. 

To date, few states have rules in
place that directly address e-dis-
covery, and the handful that have
adopted rules haven’t taken a uni-
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zona and New
Hampshire, to
a wait-and-see
attitude in the
vast majority of
jurisdictions.
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and state courts is
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Phoenix, Ariz. that works to ad-
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available for judicial ed-
ucation like the federal
system has,” he said.
“It’s not because state

court systems aren’t
concerned, interest-

ed or willing – they
just don’t have
the resources.”

But while the
states play catch-
up to the federal
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for state employees only. 
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in its requirements, but that specificity can
offer useful guidance for companies even
outside of the state, Hannum noted. 

“Most companies want to have consistent
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Buying Power
Lawyers USA readers initiate, approve or recommend the following 

purchasing or leasing decisions:

Computer hardware / software	 64%

Office equipment	 63%

Office supplies	 58%

Advertising / public relations / media	 57%

Accounting	 56%

Office furniture and decor	 55%

Banking	 52%

Health insurance	 52%

Risk management / casualty / other insurance 	 52%

Telecommunications systems / cellular & mobile phones	 50%

Training / education / seminars / workforce development	 48%

Employee benefits / pensions / 401(k)	 47%

Travel	 45%

Recruitment / employment / personnel services	 44%

Research and consulting	 42%

Printing	 42%
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Geographic Distribution*

Personal Profile
Average years in practice: 17

Average primary residence value is $564,000.

32% own a second / vacation home.

Average household net worth is $1,590,000.

Average household income is $235,000.

85% are planning to travel in the next year.

*Source: 2006 Profile Study, Readex Research.

Readership Facts

31% 20% 

34% 

15% 

Activities
In the past year, Lawyers USA readers participated 

in the following activities.

Vacation / travel	 78%

Art Show / theater	 58%

Exercising at health club 	 44%

Golf	 37%

Bicycling	 33%

Boating / sailing	 26%


